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EXECUTIVE SUMMARY 


INTRODUCTION 


This report was prepared by Decision Dynamics Corporation on 
behalf of the Ministry of the Solicitor General of Canada. It is 
the third and final report on a three-year evaluation of the 
firearms control provisions found in Bill C-51, a Bill adopted by 
Parliament as the Criminal Law Amendment Act, 1977. The Act 
contained major amendments to the Criminal Code provisions 
governing firearms in Canada. Most Of the amendments came into 
force on January 1, 1978. They included the imposition of 
Stricter controls on the issuance of registration certificates 
which are necessary to acquire restricted weapons such as hand- 
guns, the creation of new types of firearms prohibition orders, 
the authorization of search and seizure without a warrant when a 
criminal offence may not necessarily have occurred, the creation 
of new criminal offences in relation to firearms use, and the 
provision for more severe penalties for the criminal use of fire- 
arms. On January 1, 1979, new provisions came into force requir- 
ing individuals to obtain a Firearms Acquisition Certificate 
(FAC) in order to acquire a firearm and requiring businesses not 
Only dealing in restricted firearms, but also those dealing in 
non-restricted firearms and ammunition to acquire a business 
permit. 


METHODOLOGY 


The objectives of the firearms control provisions are to 
reduce access to firearms by potentially dangerous or irrespon- 
‘sible users; to reduce the criminal use of firearms; and to 
encourage responsible handling, storage and use of firearms. Two 
means were used to assess whether these objectives were met: 


- outcome analyses of changes in the number of crimes, 
Se ee ee: ° . . * . ° 
accidents, and suicides with firearms since the legisla- 
tion was enacted; and 


- process analyses of the implementation and effect of 
procedures and practices associated with the legisla- 
tion, that is, screening, sentencing, prohibition, 
search and seizure, safe handling and storage, and the 
regulation of businesses. 


Data were collected from federal, provincial and local 
sources. The federal or national data included sentencing infor- 
mation feund in the fingerprint report submissions kept by the 
R.C.M. Police (F.P.S. data), information on accidents and 
Suicides from Statistics Canada, and data on crime in Canada com- 
piled by the Canadian Centre for Justice Statistics. Provincial 
data were provided by the Chief Provincial/Territorial Firearms 


Officers (C.P.F.O.'s). Provincial hunter safety co-ordinators 
provided data on hunting accidents. At the local level, seven 
police forces--Vancouver, Calgary, Ottawa, Quebec City, TOLOneo 
and selected R.C.M. Police divisions in Nova Scotia and 
Saskatchewan--provided data on incidents with firearms and on 
certificates and permits issued. 


In some cases the impact of the legislation was assessed by 
comparing pre- and post-legislation data. When only post-legis- 
lation statistics were available, trend analyses were conducted 
to observe changes which had occurred since the legislation was 
implemented. 


CRIMES WITH FIREARMS 


Two aspects of firearms crimes were examined; the incidence 
of such crimes, and the characteristics of the incidents and of 
suspects. 


18 The Incidence of Firearm Crimes 


Two categories of data were used for this particular 
analysis: national statistics on murder and robbery from the 
Canadian Centre for Justice Statistics, and local data from the 
police departments in Vancouver (1975 - 1981), Calgary (1977 - 
1981), Toronto (1974 - 1981), and Ottawa (1976 - 1981), all of 
which are referred to as summary statistics. Using these data, 
the proportions of selected crimes committed with firearms before 
and after the legislation were compared. 


Murder was the first type of crime examined. Nationally, 
the numbers of murders with firearms and the per capita rate 
steadily increased from 1961 to 1975, and have consistently 
declined since that time. In fact, in the period 1978 to 1981, 
the proportion of murders committed with firearms reached the 
lowest level since 1962. However, probably because of the small 
number of incidents, the analysis of homicides committed with 
firearms in the local city jurisdictions did not reveal any con- 
Sistent decline (a substantial decrease occurred only in 
Vancouver). 


The next crime category examined was attempted murder in the 
four city jurisdictions. In each case, there was a decline in 
the proportion of these incidents committed with firearms in the 
post-legislation period compared to pre-1978. In Vancouver, 
firearms were used in 51 per cent of attempted murders during the 
years for which data were available prior to the legislation 
(1975-77). but. in: only 27 per -cent £rom,1978.e0; 1961 an 
Toronto, the percentage of attempted murders with firearms during 
the pre- and post-legislation periods dropped from 41 to 31 per 
cent; in Ottawa, from 60 to 41 per cent; and in Calgary from 48 
to 39 per cent. 


The use of firearms in rape and indecent assault, assault, 
and woundings also was examined. Firearms use in these crime 
categories was relatively small and no substantial changes before 
and after the legislation were observed. 


Of all the crimes examined, firearms were used most 
frequently in robberies. National data on robbery from 1977 to 
1981 indicated that the total number of robberies with firearms 
increased. However, the increase in firearm robberies was less 
than for total robberies. While the total number of robberies 
rose by about 35 per cent, robbery with firearms increased only 
by about 20 per cent, whereas the use of other offensive weapons 
in robbery increased by about 63 per cent. When expressed as a 
percentage of total robberies, firearms were used in 38.5 per 
cent of robberies in 1977, and 34.4 per cent in 1981. 


The robbery data from the four city jurisdictions showed a 
decrease in the relative use of firearms in each city except 
Ottawa. The percentage of robberies committed with firearms 
dropped in Vancouver from 20 per cent in the three years prior to 
the legislation to 13 per cent in the four years following. 
Comparing the four year period before and after the 1978 firearms 
legislation in Toronto, the percentage of robberies involving 
firearms dropped from 23 per cent to 19 per cent. In Calgary, 
notwithstanding an increase in the absolute number of robberies 
involving firearms in the period following the legislation, the 
percentage of robberies involving firearms dropped slightly from 
45 per cent in 1977 to 42 per cent in the four years 1978 to 
1981. 


A contrary finding was observed in Ottawa where a steady 
increase in all robberies and robberies with firearms was seen 
both absolutely and proportionately (from 25 to 33 per cent). 
The increase was most noticeable in the four years 1978 to 1981 
when the number of robberies with firearms more than doubled. 


Robbery in Canada is becoming a more frequent occurrence. 
On the other hand, nationally and in three of the four city 
jurisdictions, the percentage of robberies involving firearms 
decreased during the four year period following the legislation. 


National data on offensive weapons offences showed an 
increase from 1977 to 1978 in the numbers of offences involving 
prohibited weapons. However, it was not possible to determine 
the extent to which these offences involved firearms. This was 
possible from the data in Vancouver and Toronto, where it was 
found that the percentage of weapons offences involving firearms 
declined after the legislation. In Vancouver, it dropped from 33 
per cents/prior tothe legislation stoe! 8sperscent after;™ain 
Toronto, from about 35 to 28eper cent. 


In summary, notwithstanding anomalies such as those found 
for robbery in Ottawa, there was a modest decrease in the post- 
legislation period in the proportionate use of firearms in the 
criminal incidents examined. Furthermore, because any decrease 
in the proportion of a crime committed with firearms indicates a 
corresponding increase in the proportion committed by other 
means, the data generally show that the relative use of other 
weapons in crime increased after the legislation. Data from 
Vancouver and Toronto on the use of knives in particular also 
show that there has been an increase in the proportions of homi- 
cides and attempted murders (but generally not for the other 
crime categories) committed with knives since the legislation. 
In most cases, the findings suggest that the greater controls 
over firearms have resulted in a displacement effect; that is, an 
increasing proportion of crime is being committed with other 
weapons. 


2s The Characteristics of Firearm Crimes 


While the data generally show that the proportion of crime 
committed with all firearms combined declined from the pre- to 
the post-legislation periods, there was less evidence of a 
Similar decline in the use of handguns. As a result, when fire- 
arms were used there waS an increasing tendency for the firearm 
to be a handgun. These findings indicate that the greatest 
impact of the legislation has been on unrestricted firearms, such 
as rifles and shotguns. However, while the most frequent type of 
firearm in robbery was a handgun, the use of handguns in the 
other crimes was far less prevalent. 


The most frequent type of firearm incident in the city 
jurisdictions was robbery, and usually over 70 per cent of these 
incidents occurred in business premises. Four cities showed a 
decline in firearm offences in the home, between 1979 and 1980, 
but only two cities continued this decline into 1981. 


The analysis of the characteristics of suspects charged with 
firearm offences indicated that they were usually from 16 to 24 
years old in the case of robbery offences, but tended increasing- 
ly to include older age groups for other offences. Over 90 per 
cent of the suspects were males. The two rural jurisdictions 
were able to provide information on whether suspects were under 
the influence of alcohol or drugs at the time of the incident. 
Although the base numbers were quite small, the data showed that 
over 60 per cent of suspects were under the influence of alcohol 
or drugs at the time of the incident. 


The final aspect examined relating to the characteristics of 
Suspects was the proportion of suspects having criminal records 
and the nature of the records. It was observed that nationally, 
over 50 per cent of suspects involved in firearm crimes had 


previous criminal records although no changes of note in this 
figure were observed over the period 1978 to 1981. On the other 
hand, of suspects that did have records, between 44 per cent and 
50 per cent had been subject to five or more charges and this 
rate increased over the four years. Increases also were found in 
the percentage of suspects with criminal records who had prior 
records involving violent offences, but no major changes were 
found in the percentage rate of suspects with previous firearm 
offence records. It also was found that between 23 per cent and 
29 per cent of suspects with records had been sentenced to at 
least one penitentiary term of two years or more, but no major 
changes over time were observed in this proportion. 


NON CRIMINAL INCIDENTS WITH FIREARMS 
a WS Accidents With Firearms 


Vital Statistics data from Statistics Canada indicate that 
the annual number of fatal firearm accidents from 1971 to 1980 
declined from 145 to 75, a drop of 48 per cent. Controlling for 
increases in population, the annual per capita rates of fatal 
firearm accidents show that while the decline began prior to 
1978, a further drop occurred after the introduction of the 
legislation. Further data on both fatal and non-fatal firearm 
accidents from the Hospital Morbidity Section of Statistics 
Canada also indicate lower rates of firearm accidents during the 
post-legislation period. A similar decrease also was observed in 
the rate of hunting accidents relative to the number of hunting 
licences sold. 


2. Suicides with Firearms 


The national and local data also show that the use of fire- 
arms in suicides decreased after the legislation. The national 
data indicate that the percentage of suicides committed with 
firearms steadily increased until 1977, and decreased after that 
time. The proportions with firearms in 1979 and 1980 (the last 
two years of data) were less than for any of the previous years 
for which data were available (since 1971). The data from the 
local city jurisdictions show a similar decrease after the intro- 
duction of the legislation. 


In summary, the data on crime, accidents and suicides show 
that there has been a decrease in the use of firearms in these 
incidents since the legislation. However, various factors other 
than the~legislation may have been responsible for these 
decreases, and a direct causal connection between the legislation 
and these changes cannot be made. Nevertheless, the consistency 
of these changes among the many different measures coincident 
with the legislation's introduction lead to the conclusion that 
the legislation did have a moderate impact on these incidents. 


IMPLEMENTATION AND EFFECT OF LEGISLATIVE PROVISIONS 


is Screening 


The Criminal Code categorizes firearms into three groups: 
prohibited weapons, possession of which by private individuals is 
barred absolutely; restricted weapons which are available only in 
specified circumstances and which require a registration certifi- 
cate and, if applicable, a carrying permit; and other firearms 
(which this report refers to as unrestricted firearms), which are 
available with minimal conditions and which require a Firearms 
Acquisition Certificate (FAC). Screening is the process by which 
it is determined whether the applicant meets the criteria 
attached to the particular certificate or permit. The rates of 
issuance and refusals of FAC's, registration certificates and 
carrying permits were examined. 


Firearms Acquisition Certificates (FAC's): Because FAC's 
are valid for five years, a decline in the number of FAC's issued 
was expected by 1981, the third year in which the system had been 
in effect. Nationally, the number of FAC's per 10,000 popula- 
tion declined from 104 in 1979, to 87 in 1980 and to 68 in 1981. 
The highest number of FAC's issued per 10,000 population were in 
the Yukon and the Northwest Territories and the lowest in Ontario 
and Prince Edward Island. 


In all provinces, the rate of FAC refusals was low although 
there waS some increase in the percentage of applications 
refused; from 0.39 per cent in 1979, to 0.52 per cent in 1980 and 
0.60 per cent in 1981. The predominant reasons for FAC refusals 
appear to be those related to a criminal record or a history of 
violent behaviour. 


An applicant refused a FAC is entitled to request a 
reference to a magistrate, essentially an appeal from the 
refusal. About eight per cent of FAC refusals were appealed over 
the three years 1979 to 1981, and about 50 per cent of these 
appeals were successful. 


Registration Certificates: In order to acquire a registra- 
tion certificate the applicant must be eighteen years of age, in 
possession of a valid FAC and meet one of the criteria for 
requiring restricted weapons set out in the legislation. The 
certificate is issued by the Commissioner of the R.C.M. Police, 
but the initial screening is conducted by the local registrar of 
firearms, usually located in the local police force. 


November 1978 was declared a firearms amnesty period, and as 
a result of the amnesty over 40,000 firearms were submitted for 
the purpose of establishing or updating registration. The data 
On registration certificates issued subsequent to this time must 
be seen in this context. 


Registration certificates are issued both for newly 
registered restricted weapons and the transfer of previously 
registered weapons. Probably as a result of the amnesty program, 
the rate of certificates issued for transfer purposes increased 
from 23 per 10,000 in 1978 to about 36 per 10,000 in 1980. But 
between 1980 and 1981 there was a sharp decline to 15 certifi- 
cates per 10,000 population. Certificates issued for transfer 
constituted between 70 to 90 per cent of all certificates issued 
in the four years examined. The rate of first time certificates 
issued increased between 1978 and 1979; from eight to 13 per 
10,000 population. This rate declined to three in 1980 and then 
increased to six per 10,000 population in 1981. Despite this 
increase, the rate of first-time registrations in 1981 remained 
below the 1978 level. 


A dramatic decline in the numbers of registration certifi- 
cates refused and revoked: over the period 1978 to 1981 occurred; 
168 refusals in 1978 compared to one in 1981; 93 revocations in 
1978 compared to three in 1981. The large numbers in 1978 and 
1979 again probably is due to the large volume of applications 
during the amnesty period, but the decline in 1980 and 1981 also 
may be due to the more rigorous screening and increased use of 
prohibition provisions subsequent to the legislation. 


Carrying Permits: Nationally, no major changes were 
observed in the number or rate of carrying permits issued. From 
1979 to 1981 about 12 carrying permits were issued per 10,000 
population. About 75 per cent of these were issued for the 
purpose of target practice at a club and about 20 per cent for 
purposes related to occupation, e.g., security guards. 


The percentage of carrying permit applications which were 
refused was very small and declined from 2.3 per cent in 1979 to 
0.6 per cent in 1981. 


Looking at the screening process as a whole, the increase in 
the rate of FAC refusals compared to the decline in the refusal 
rates for registration certificates and carrying permits suggests 
that the screening process has its greatest impact at the time of 
the applicant's first introduction to the system. 


2 Sentencing 


An important component of Bill C-5l was the increasing of 
the severity of criminal sanctions governing the misuse of fire- 
arms. One of the most important measures was the new offence of 
using a firearm while committing or attempting to commit an 
indictable offence, s.83. Conviction of a s.83 offence should 
incur a minimum jail sentence of one year and a mandatory fire- 
arms prohibition order. 


Using the national fingerprint records from the R.C.M. 
Police (the F.P.S. data) and the local occurrence report data 
from the Vancouver, Ottawa and Quebec City police forces, the 
sentencing patterns for firearms offences from 1979 to 1981 were 
examined. In addition, using data from the Vancouver Police 
Force, the disposition of charges of robbery with offensive 
weapons (firearms and non-firearms) from 1976 to 1981 also was 
examined. 


Changes in the Number of Firearms Charges: Nationally, the 
total number of firearms Charges increased dramatically between 
1979 and 1980 (by 31.0 per cent) and to a lesser extent between 
1980 and 1981 (by 5.4 per cent). 


Changes in the Disposition of Firearms Charges: Nationally, 
the percentage of charges resulting in "no conviction" remained 
constant over the three years examined, which suggests that the 
legislation did not lead to increasing numbers of charges for 
which there was insufficient evidence for convictions. 


On the other hand, a moderate increase in the percentage of 
firearms convictions resulting in jail terms was found in 1980 
and 1981 as compared to 1979. An examination of the dispositions 
of convictions for the offence of using a firearm in an indict- 
able offence (s.83) indicated that in keeping with the mandatory 
jail term, over 90 per cent of such convictions incurred jail 
terms in all three years examined, and this percentage showed a 
slight increase over the time period; from 92.9 per cent in 1979 
te 96.4 per, centjgin, 1981. 


Changes in the Jail Terms Imposed for Firearms Offences: 
Not only was an increase in the percentage of firearms convic- 
tions resulting in jail terms observed but an increase in the 
length of jail terms imposed was found. Nationally, the mean 
jail term of the aggregate of all firearms convictions (except 
s.83 offences) increased from 5.4 months in 1979 to 7.1 months in 
1981. Furthermore, an increase was found in the percentage of 
convictions incurring jail terms of one year or more; from 15.5 
per: cent. in. 1979 to: 2069 per- cents ine 198%, 


Changes in Consecutive Jail Terms: Another aspect of the 
new offence of use Of a firearm in an indictable offence (s.83) 
is the mandatory provision that jail terms imposed upon convic- 
tion be consecutive to any jail terms imposed upon conviction of 
accompanying charges. Nationally, of s.83 jail terms imposed 
jointly with jail terms on accompanying charges, about 82 per 
cent were consecutive in 1979, which increased to about 87 per 
cent in 1980 and 1981. Given the mandatory provision in s.83, it 
is noted that 13 per cent of s.83 jail terms accompanied by mul- 
tiple jail sentences were not consecutive. 


Of the remaining firearms charges, there was some upward 
movement in the percentage of multiple and consecutive jail terms 
from 14.5 per cent in 1979 to 17.1 per cent in 1981. 


The Use of s.83 Charges: A robbery committed with a firearm 
is an indictable offence, and accordingly should be accompanied 
by a s.83 charge. The national data (F.P.S.) indicated that 
about 90 per cent of robbery charges were accompanied by s.83 
charges. However, this high rate may have been due to the fact 
that the only robberies included in this data base were those 
which also had some sort of firearm charge. Accordingly, the 
data from the local city jurisdictions probably provide a more 
accurate assessment of the relationship between s.83 and robbery 
charges, because these data bases included all robberies invol- 
ving firearms, regardless of whether any firearm charges were 
laid. These data generally indicated that less than 50 per cent 
of firearm robbery charges had accompanying s.83 charges. The 
lack of s.83 charges may have been due to the fact that evidence 
was not always available to prove that the alleged firearm was 
not some form of imitation firearm. However, notwithstanding the 
relatively low incidence of joint s.83 and robbery charges, in 
each of the city jurisdictions the rate of joint charges was 
higher in 1981 than in 1979. A slowly increasing awareness of 
the mandatory provisions of s.83 on the part of police, Crown 
Attorneys and judges may also be occurring. 


Effect of s.83 Minimum Jail Terms on Robbery Jail Terms: 
The minimum One year jail term contained in the s.83 offence may 
have been viewed by some members of the judiciary as an infringe- 
ment of judicial discretion. In order to ascertain whether 
judges were subtracting the one year jail term from the jail term 
that might have been imposed on accompanying convictions, the 
jail terms imposed on convictions of charges of robbery with a 
firearm, accompanied and not accompanied by a s.83 charge, were 
examined. It was expected that if judges had compensated, less 
severe jail terms would have been imposed for the robbery convic- 
tions with an accompanying s.83 charge than those without a s.83 
charge. 


Overall, the data’ did’ not ‘support this prediction... ~ The’ ‘per- 
centage of robbery convictions with s.83 charges that resulted in 
jail terms was consistently higher than for robbery convictions 
without s.83 charges. This indicates that there was no systema- 
tic compensation in the severity of robbery sentences because of 
the mandatory s.83 jail term. 


Sentences for Robberies With Offensive Weapons Before and 
After the Legislation: The analyses of the effect of the s.83 
Minimum jail term on robbery jail terms revealed that the average 
jail term for robberies increased from 1979 to 1981. In order to 


assess whether this increase was related to the implementation of 
Bill C-51 or was part of a trend to impose stricter sentences 

for all robberies, the dispositions and jail terms incurred for 
robbery charges with offensive weapons in Vancouver from 1976 to 
1981 were examined. 


For firearm robbery convictions, there was a decrease in 
sentences of 2 to 5 years and an increase in sentences of five 
years or more after the legislation. The opposite pattern of 
findings occurred for robberies with other offensive weapons: 
there was an increase in the proportion of sentences of 2 to 5 
years and a decrease in sentences of five years or more. For 
both groups, little change occurred with respect to the percen- 
tage sentenced to less than two years. 


These data indicate that persons convicted of robbery with 
firearms were given longer jail terms after the legislation than 
before. They also indicate that the longer sentences were not 
part of a trend to stricter sentences for all robberies, because 
sentences of five years or more decreased for robberies with 
other offensive weapons after the legislation. During both time 
periods, robberies with firearms were more likely to result in 
longer jail sentences than those committed with other offensive 
weapons. 


Impact of Previous Criminal Charges on Current Sentences: 
The data indicate clearly that suspects with previous criminal 
records have greater chances of going to jail on a current 
firearms-related conviction than those without records. If those 
records were for violent or firearms offences, the jail terms 
were for increasingly longer terms. Over the four-year period 
1978 to 1981, the mean jail sentence for accused with previous 
firearm offence records was 11.1 months, compared to 7.9 months 
for those without. For those with previous records involving 
violence, the mean jail sentence was 10.0 months, compared to 7.9 
months for those without violent offence records. Furthermore, 
the percentage of repeat firearms offence offenders incurring a 
jail term of one year or more increased from 28.2 per cent in 
1978 to 35.4 per cent in 1981. These data show that a criminal 
record did have an impact on the current disposition, and in 
particular, that courts are dealing with repeat firearm offenders 
with greater severity. 


chs Prohibition 


The firearms control legislation provided for prohibition 
orders that can be issued by a court to prevent certain indi- 
viduals from owning, possessing or having control of a firearm, 
ammunition or explosive substance for a specified number of 


years. There are six prohibition categories, three of which 
arise subsequent to a conviction for a criminal offence 
(conviction prohibitions), and three which can occur in 
non-criminal situations (non-conviction prohibitions). 


Conviction Prohibitions: Of the three conviction prohibi- 
tions, one is mandatory upon conviction for certain offences 
(s.98(1)). One of these offences is use of a firearm in an 
indictable offence (s.83). In order to assess the enforcement of 
this mandatory order the percentage of s.83 convictions incurring 
a prohibition order was examined. 


It was found that nationally in the three years 1979 to 
1981, more than 80 per cent of s.83 convictions did not incur the 
mandatory prohibition order. Although there were modest improve- 
ments yover the three years, from 11.3 per cent in 1979 to 17.3 
per cent in 1981, it is clear that mandatory prohibition orders 
are enforced infrequently. It may be that some Crown Attorneys 
and judges are unaware of the mandatory nature of s.98(1). 


Non-Conviction Prohibitions: The first type of non-convic- 
tion prohibition order arises in situations where a peace officer 
has made an application to a magistrate on the grounds "that it 
is not desirable in the interests of the safety of the person 
against whom the order of prohibition is sought or of any other 
person" (pre-emptive prohibition). This type of prohibition is 
used most often in situations involving domestic and neighbour 
confrontations or unsafe storage habits. Due to the vagueness of 
procedural guidelines concerning the conduct of such a hearing, 
some reluctance to use the pre-emptive application procedure was 
found if the search and seizure procedure (noted below) could be 
used, but the section was useful in circumstances where no search 
and seizure had been conducted. 


The second type of non-conviction prohibition arises on FAC 
references, that is, appeals. The legislation provides that if 
the refusal for a FAC is confirmed by the magistrate, a prohibi- 
tion shall be ordered. The implementation of these types of man- 
datory orders appears to be very good. 


The third type of non-conviction prohibition may be ordered 
pursuant to a hearing before a magistrate, held subsequent to a 
search and seizure of firearms by police when an order of forfei- 
ture is sought. In such instances a prohibition order can be 
issued along with the forfeiture order. It was found that if the 
circumstances warranted an order for forfeiture of firearms, then 
most magistrates considered that a prohibition order also was 
justified. 


4. Search and Seizure 


Of the four categories of search and seizure which relate 
exclusively to firearms and other offensive weapons, two apply in 
circumstances of perceived danger where a criminal offence may 
not necessarily have occurred. Section 101(1) of the Criminal 
Code authorizes search and seizure with a warrant when there are 
reasonable grounds to believe "that it is not desirable in the 
interests of the safety of that person, or any other person" that 
the individual should have possession of any firearms. Search 
and seizure without a warrant is authorized by s.101(2) if there 
are reasonable grounds for believing that "the danger to the 
safety of that person or other persons is such that to proceed by 
way of an application (for a warrant) ... would be impractic- 
AnLe were. 


Comprehensive data on firearms searches and seizures were 
not available because most police departments do not keep 
centralized records of such searches. Accordingly, no statements 
can be made as to the actual circumstances and frequency of s.101 
searches and seizures, particularly those conducted without a 
warrant. 


As a safeguard against abuse, the legislation provides that 
following all such searches, with or without a warrant, the 
Attorney General immediately shall make a return or report to a 
magistrate showing the grounds upon which the search was conduc- 
ted. The use of returns appears to be limited. For the most 
part they seem to be made only if a seizure has occurred and a 
request for forfeiture was intended. If returns are made only 
where evidence was sufficient to support a forfeiture applica- 
tion, the protection afforded by the procedure becomes redundant. 


On the other hand, if weapons are seized and forfeiture 
desired, the search and seizure hearings before the magistrate 
appear to run with relative smoothness and the percentage rate of 
forfeiture applications granted is high. The concept of preven- 
tion behind such hearings seems to be well recognized. 


oN Safe Handling and Storage 


Bill C-51 introduced a variety of measures to promote 
responsible and safe handling of firearms both by individuals and 
firearms businesses. The extent to which safe handling and 
storage practices are implemented is difficult to assess. The 
Only practicable means available was to assess the number and 
disposition of criminal charges laid in relation to unsafe 
practices. An assessment of such charges revealed that with the 
exception of careless use of firearms, the number of charges 
under the Criminal Code sections governing safe handling and 


Storage was quite small. 


Nationally, the number of careless use charges increased 
between 1979 and 1980, but remained stable in 1981. Such charges 
constituted 16.7 per cent of total firearms charges in these 
three years. If a conviction occurred, careless use convictions 
were the least likely of the firearms offences examined to result 
in a jail term; about 20 per cent resulting in jail. Although 
these convictions were the most likely of the firearms offences 
to incur prohibition orders, less than 35 per cent did so. 


The number of careless use charges probably reflects greater 
enforcement by police and Crown prosecutors. Notwithstanding the 
low percentage of convictions incurring jail terms, higher con- 
viction and prohibition rates indicate that courts are responding 
to the emphasis on the promotion of safe handling of firearms 
found “in Bill -c-5t- 


6. Regulation of Businesses 


As of January 1, 1979 businesses dealing in both restricted 
and non-restricted firearms were required to obtain a permit. 
This must be renewed annually. Nationally, the number of retail 
business permits issued for the purpose of selling unrestricted 
and restricted firearms remained quite stable in 1980 and 1981. 
The number of permits for wholesalers, manufacturers and gun- 
smiths increased between 1980 and 1981. Furthermore, the number 
of business permit refusals was very low. By 1981, only one 
refusal was recorded. Notwithstanding the new requirements for 
business permits and new requirements regarding storage and 
record keeping, the number of retail and business permits has 
remained constant. 


CONCLUSIONS 


Numerous modest changes in the rates of various types of 
firearms incidents and sentencing patterns occurred subsequent to 
the implementation of the legislation. The large number of these 
changes leads to the conclusion that the legislation did have a 
moderate impact on the use of firearms. 


The principal findings of the study are: 


i Ni The Outcomes 


The proportion of violent crimes committed with firearms 
declined in the post-legislation period. 


Where firearms were used in violent crime, there was an 
increasing trend for the firearm to be a handgun. 


There has been a moderate displacement of firearms by other 
weapons in robberies. 


There was strong relationship between alcohol and drug use 
and firearms misuse in the two rural juriSdictions. 


Suspects with criminal records who were involved in crimes 
involving firearms tended increasingly to have more serious 
records. 


Accidents with firearms were declining prior to 1978 but the 
legislation contributed to further downward trends. 


Suicides with firearms declined moderately in the post- 
legislation period. 


The Processes 


Following 1979, courts imposed more severe sentences for 
firearms offences. 


When convictions for the offence of use of a firearm in an 
indictable offence (s.83) occurred, the mandatory sentencing 
provisions tended to be enforced and the extent to which 
they were enforced increased over the three years 1979 to 
19ST 


Robberies with firearms resulted in longer jail sentences 
after the implementation of Bill C-51. 


Following 1979, sentences for repeat firearms offenders were 
more severe. 


The requirement for the mandatory imposition of prohibition 
orders following specified criminal convictions was seldom 
met. 


The requirement that a return to a magistrate be made sub- 
sequent to a s.101 search and seizure was -seldom met. 


Recommendations 


1) More precise procedural guidelines should be provided 
regarding the conduct of the various hearings provided 
in the legislation. 


2) The application of the return procedure following a 
s.101 search and seizure needs to be more clearly 
delineated. 


3) The mandatory nature of the s.98(1) prohibition order 
needs to be emphasized to Crown Attorneys and judges. 


Ce hae, EY 


perquisitions. Par conséquent, il nous est impossible de faire 
des commentaires sur les circonstances et la fréquence réelles de 
l'utilisation des perquisitions et saisies prévues a l'article 
101, particuliérement celles qui sont faites sans mandat. 


Pour éviter les abus, la loi prévoit qu'aéa la suite de toute 
perguisition, avec ou sans mandat, le procureur général doit 
immediatement présenter un rapport au magistrat décrivant les 
raisons pour lesquelles la perquisition a eu lieu. L'utilisation 
des rapports serait assez limitée. Dans la plupart des cas, un 
rapport n'est présenté, semble-t-il, que lorsqu'il y a eu saisie 
et que l'on a l'intention de demander une ordonnance de confisca- 
tion. Par conséquent, si les rapports ne sont présentés que 
lorsqu'il y a suffisamment de preuves pour appuyer une demande de 
confiscation, la protection offerte par la procédure devient 
superflue. 


Par contre, lorsque des armes sont saisies et que l'on 
désire les confisquer, les auditions relatives a la perquisition 
et & la saisie tenues devant le magistrat semblent se dérouler 
assez bien et le taux en pourcentage des demandes de confiscation 
accordées est élevé. L'idée de prévention qui sous-tend les 
auditions de ce genre semble étre bien reconnue. 


Si Maniement et entreposage sécuritaires 


Le Bill C-51 a introduit diverses mesures visant 4a 
encourager le maniement responsable et sécuritaire des armes &a 
feu tant par les particuliers que par les entreprises d'armes 4a 
feu. Il est difficile d'évaluer la mesure dans laquelle des pra- 
tiques sécuritaires de maniement et d'entreposage sont appli- 
quées. Le seul moyen que nous avions 4a notre disposition était 
d'examiner le nombre d'accusations portées au criminel relative- 
ment a des pratiques dangereuses ainsi que les décisions rendues 
dans ces cas. L'examen de ces accusations a révélé qu'a l'excep- 
tion de l'usage négligent, trés peu d'accusations avaient été 
portées en vertu des articles du Code criminel régissant le 
maniement et l'entreposage sécuritaires. 


A l'échelle nationale, le nombre d'accusations relatives a 
l'usage négligent' a augmenté entre 1979 et 1980, mais est demeuré 
stable en 1981. Pour ces trois années, les accusations de ce 
genre ont représenté 16,7 pour cent du nombre total d'accusations 
en matiére d'armes a feu. Dans les cas de condamnation, ce sont 
les condamnations pour usage négligent qui, de toutes les infrac- 
tions relatives aux armes a feu examinées, étaient les moins 
susceptibles d'entrainer une peine d'emprisonnement: environ 
20 pour cent ayant donné lieu a une peine de ce genre. Bien que 
ces condamnations fussent, des infractions relatives aux armes a 
feu, les plus susceptibles d'entrainer une ordonnance d'interdic- 
tion, moins de 35 pour cent ont en fait donné lieu a ce genre 
d'interdiction. 


Le nombre d'accusations relatives a l'usage négligent 
traduit probablement une plus grande vigilance de la part de la 
police et des procureurs de la Couronne. Malgré le faible pour- 
centage des condamnations résultant en une peine d'emprisonne- 
ment, des taux plus élevés de condamnations et d'interdictions 
indiquent que les tribunaux mettent l'accent sur la promotion du 
maniement sécuritaire des armes a feu que vise le Bill C-51. 


6. Reglements concernant les entreprises 


Depuis le 1° janvier 1979, les entreprises d'armes a feu a 
autorisation restreinte et a autorisation non restreinte sont 
tenues d'obtenir un permis qui doit @étre renouvelé tous les ans. 
A l'échelle nationale, le nombre de permis délivrés 4 des détail- 
lants pour la vente d'armes a feu 4 autorisation restreinte et 
non restreinte n'a pas beaucoup changé en 1980 et 1981. Le 
nombre de permis délivrés a des grossistes, des fabricants 
d'armes a feu et des armuriers a augmenté entre 1980 et 1981. En 
Outre, trés peu de permis d'exploitation ont été refusés. En 
1981, seulement un refus a été consigné. En dépit des nouvelles 
exigences applicables aux permis d'exploitation d'entreprise 
ainsi qu'a l'entreposage et a la tenue des dossiers, le nombre de 
permis de détaillants et de permis d'exploitation d'entreprise 
est demeuré constant. 


CONCLUSIONS 


De nombreux changements modestes se sont produits a la suite 
de l'entrée en vigueur de la loi dans les taux de divers types 
d'incidents mettant en cause des armes a feu et dans le prononcé 
des peines. Le grand nombre de ces changements nous porte 4a con- 
clure que la loi a effectivement eu un effet modéré sur l'utili- 
sation des armes a feu. 


Les principales constatations de l'étude sont les suivantes: 
le Les résultats 

La proportion de crimes de violence commis a l'aide d'une 

arme a feu a diminué au cours de la période qui a suivi 


l'entrée en vigueur de la loi. 


Lorsque des armes a feu sont utilisées dans des crimes avec 
violence, ces armes sont de plus en plus des armes de poing. 


Dans les cas de vol qualifié, on a maintenant un peu plus 
souvent recours a d'autres armes que les armes a feu. 


Un rapport tres étroit a été établi entre l'utilisation de 
l'alcool et des drogues et le mauvais usage des armes a feu 
dans les deux régions rurales. 


Bs 


Les suspects ayant un casier judiciaire qui commettent des 
crimes mettant en cause des armes a feu ont de plus en plus 
tendance a avoir un casier plus chargé. 


Les accidents attribuables a des armes a feu diminuaient 
avant 1978, mais la loi a renforcé cette tendance A la 
baisse. 


Le nombre de suicides commis a l'aide d'une arme a feu a 
diminué modérément au cours de la période qui a suivi 
l'entrée en vigueur de la loi. 


Les procédés 


Aprés 1979, les tribunaux ont imposé des peines plus sévéres 
pour des infractions relatives aux armes a feu. 


Dans les cas de condamnation pour utilisation d'une arme a 
feu dans la perpétration d'un acte criminel (article 83), 
les dispositions obligatoires régissant les peines avaient 
tendance a é6tre appliquées, et elles l'ont été de plus en 


a 


plus au cours des trois années allant de 1979 a 1981. 


Les vols qualifiés commis a l'aide d'une arme a feu ont 
entrainé des peines d'emprisonnement plus longues aprés 
l'entrée en vigueur du Bill C-51. 


Aprés 1979, les peines imposées aux infracteurs qui avaient 
déja été reconnus coupables d'infractions relatives aux 
armes a feu ont ete plus severes. 


La condition portant qu'une ordonnance d'interdiction doit 
obligatoirement étre imposée 4 la suite de certaines condam- 
nations au criminel a rarement ete respectee. 


La condition portant qu’ un rapport doit étre présenté a un 
magistrat a la suite d'une perquisition et d'une saisie 
faites en vertu de l'article 101 a rarement été respectée. 


Recommandations 


1) 


2) 


3) 


Plus de régles de procédure précises devraient étre fournies 
au sujet de la tenue des diverses auditions prévues dans la 


101; 


- 


L'application de la procédure des rapports 4 la suite d'une 
perquisition et d'une saisie faites en vertu de l'article 
101 doit é&étre définie plus clairement. 


Les procureurs de la Couronne et les juges doivent tenir 
davantage compte du caractére obligatoire de l'ordonnance 
d'interdiction prévue a l'article 98(1). 
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